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ANGLO-AMERICAN COPYRIGHT. 



Some years ago I devoted much time to the question of inter- 
national copyright, and withdrew from the Executive Committee 
of the Copyright League only when convinced, after long delay, 
that the views of the majority could then lead to no practical re- 
sult. These views, I am now gratified to learn, have been so modified 
as to give promise of early action in the direction then so gen- 
erally opposed. In the absence of decided action here, mean- 
while, there has been a revival of the discussion in England, 
originating chiefly from the publication of Mr. Pearsall Smith's 
project in the Nineteenth Century. This project has challenged 
the attention of so many distinguished Englishmen that the 
discussion of its merits cannot be ignored by Americans, and for 
this reason I gladly adopt Mr. Gladstone's friendly suggestion 
by letter to follow up the recent discussion in England on this 
side of the Atlantic. In carrying out the suggestion of one so 
distinguished both in the spheres of literature and of statesman- 
ship it became necessary to invite the opinions of some repre- 
sentative men in this country, and in order to supplement the 
discussion in England to furnish them with a kindred text. This 
was done by forwarding for criticism to certain gentlemen inter- 
ested in copyright the subjoined paper by Mr. Pearsall Smith, 
containing his most matured views. The comments are appended. 

In justice to the writers, I should add that the necessary 
limitation of space has confined them to a bare record of their 
verdict, and denied them the opportunity of adequately presenting 
their reasons. 

There being no time to await Mr. Gladstone's contribution by 
ordinary course of mail, he kindly favored us with a brief state- 
ment of his views in the following cable dispatch : 

Hawarde:n, December 8, 1887. 
Eice, New York. 

I earnestly hope for an international copyright between the 
two countries, meaning simply for British works in America, 
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American in Britain. To substance : it would be copyright by 
royalty, not copyright by monopoly. As to method, I cannot 
believe it too difficult for practical men to adjust. As to objects, 
I not only think freedom will, in this, as in other things, give 
the natural, which is the lowest legitimate price, but also regard 
the measure as a new and strong tie between the nations whose 
union I so heartily desire. Gladstone. 

In reply to those who deprecate the presentation of this issue 
at the present time, I need only say, with Dr. Holmes, that " it 
is a special issue over which the general question may be fought 
as well as on any other/' Allek Thoredike Kice. 



Nearly two generations have passed in efforts to procure 
from Congress an international copyright law. During this 
time vested interests in the republication of English books have so 
grown, that it becomes more difficult with each year to secure a 
favorable consideration of the measure. The publishing business, 
once confined to a few houses in the Eastern States, has extended 
to the Western cities, where new literary centres rapidly multiply 
the difficulty of passing any measure which may result in confin- 
ing the business to a few Eastern publishers, or probably to 
American branches of London houses, with the further conse- 
quence of immensely raising the prices of reprinted books. In 
practical politics, the withdrawal of any privilege once allowed, 
raises up against any consenting statesman just so many opponents 
of his re-election as there are injured clients. Their clamor is 
liable to drown the gentle voice of national ethics. 

American readers would gladly accord English writers fair 
compensation, could it be done without materially advancing, for 
the benefit of middlemen, the prices of their books. This 
obligation is especially pressed upon us since the ratification of 
recent treaties, by which reciprocal privileges have been conferred 
upon the citizens of all European states, Holland excepted. The 
British Government, under an act passed for the purpose, by a 
simple " Order in Council," may bestow on Americans the same 
privileges which Congress shall confer on English copyright 
owners. This places responsibility for the present mutual uncom- 
pensated republication of books wholly upon the United States. 

The interests involved in the republication of English works, 
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in countries speaking foreign languages, are very small compared 
with those represented in reprint for readers having the same 
language, literary traditions and tastes. Probably the number of 
British reprints in America is a hundred times greater than that 
of all the Continental republications together. There is not a full 
parallel between the cases, and these foreign arrangements do not 
affect the weighty objections of American readers to a publishers' 
restricted sale, such as that recommended by the Berne " Confer- 
ence Internationale " of September, 1885, now generally adopted 
in Europe. A law which would increase the cost of newspapers 
tenfold would not be endured in Great Britain, and one similarly 
increasing the cost of modern English books would be little less 
intolerable to Americans. 

The standard English price of a new three-volume novel is one 
and a half guineas ; but, after a time, a cheaper edition is often 
issued ; and, when the copyright has run out the price goes down 
to a shilling, often six pence, for a neat edition.* The book, suc- 
cessful in England, is at once published in America, at from ten 
cents to a dollar. It is often issued by several publishers, Mr. 
Haggard's "She" appearing at once from a dozen houses. The 
more publishers that compete, under fair conditions, the better it 
is for authors and readers. The American sales of a popular 
book are from ten to fifty times those of the first London issue. 
When later and cheaper English editions are issued, the sale is of 
course enlarged ; but a book rarely goes to a low price during the 
copyright, which extends through the author's lifetime and thirty 
years after. 

This English system of high prices and small sales is acknowl- 

*The contract cost of printing, paper, and binding of a three-volume novel is 
eight pence a volume. In other words, the three volumes that sell at $7.50, (or, 
where booksellers allow buyers 25 per cent, discount at $5.63,) cost to manu- 
facture 48 cents. If we assume a sale of a thousand copies the difference be- 
tween 48 cents and $7.50 will be distributed somewhat thus : Stereotyping, per 
copy, 40 cents ; copyright, at 15 per cent, on the wholesale price, 67 cents ; book- 
sellers' discount, $3: remainder to publisher, $2.95 ; total, $7.02 ; printing, paper, 
and binding, 48 cents; total, $7.50. It is evident that the stereotyping cost would 
disappear after the first thousand copies, and thereby the publisher's share would 
be increased to $3.35 ; and that, conversely, on a sale of only five hundred copies, 
the item of stereotying would be doubled, reducing the publisher's share to $2.55. 
Out of this publisher's remainder of $2.55 to $3.35 per copy, come the costs or 
advertising, press-copies, and office expenses ; but the editions are usually so small 
the "unsuccessful books so many, that the net returns are less than might be sup- 
posed. 
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edged by the " Incorporated Society of Authors " to be the sur- 
vival of an intolerable abuse. It has been abandoned in France, 
where the best books are at first issued atd% francs, or 70 cents, 
per volume, and where editions often run into hundreds of thou- 
sands, instead of the mere thousands or hundreds of the English 
press, one result being some of the largest returns to authors 
known in the history of literature. Intrenched in immemorial 
custom and vested interests, the English publisher will probably 
continue in the grooves of custom to his own disadvantage and 
the measureless loss of millions, who find in him an obstructive of 
literature rather than a free channel of its distribution. The men 
of small means can only buy books that are out of copyright, the 
monuments of a past generation ; they survey the fresh feast, but 
dine on cold meats. 

We find in England two classes of publishers, one issuing 
books at excessive prices for circulating libraries and the wealthy 
few ; the other supplying older books, of good type, paper, and 
binding, at from one-sixtieth to one-tenth their original price. 
Standard novels, first published at 1% guineas, now out of copy- 
right, are sold at six pence, or even less. A complete Shake- 
speare is sold for six pence. A conspicuous instance of the effect 
of open competition is found in Tauchnitz's Leipsic editions. 
Tauchnitz's fortune was largely made by republications of British 
works. He gave, at forty cents apiece, volumes which in England 
often cost four dollars. His editions are estimated at from 10,000 
to 25,000 copies, an issue vastly exceeding the numbers usually 
sold of the high-priced English editions. The volumes are models 
of type and printing, the favorites of continental travelers ; but 
though Baron Tauchnitz pays copyright to every author, his reprints 
are outlaws in England. The excursionist, returning from the 
continent, must have his baggage specially searched for " Tauch- 
nitz/' dynamite, and tobacco. The writer, in 1886, visited in Con- 
stantinople a Greek book-seller, who stated that he was a large 
purchaser of the Franklin Square reprints of English authors ; 
and in India booksellers are compelled by excessive British prices 
to trade in American reprints. 

While we have waited for absolute copyright, two generations 
of authors have passed away unrewarded by America for gifts 
that are beyond measure. Shall the present generation in like 
manner weary out their lives in waiting, or shall a modification, 
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giving less than they claim, but, in the opinion of experts, a prac- 
tical equivalent, establish the principle of compensation to foreign 
authors and, with the outworks in possession, have the vantage 
ground for gaining, if it be ever possible, the ultimate demand 
of absolute, unconditioned copyright? The practical English 
authors have seen this danger, and seem greatly in favor of the 
scheme set forth in the Nineteenth Century for November. 

We fully appreciate the position of those, who, jealous of the 
principle of ownership in the work of their genius, would have the 
absolute rights they claim, at any cost to readers and to Western 
publishers, since " right is right." But these remedies may trans- 
fer the wrong to vested interests long protected by law. The 
foreign possession of exclusive copyrights by selected publishers 
would fatally damage many centres of enterprise. Nor would it 
end here. No ingenuity can prevent English houses, openly or in 
disguise, holding their books in America by means of branches, and 
thus snatching from Americans the whole republishing business. 
That they would then establish English high prices, is proved by 
their own candid public acknowledgment, and by the fact that in 
the face of French example they continue their own system. The 
100, 000, 000 low-priced reprints circulated here within a few years, 
and to be reissued in the next decades, would be contracted to 
10,000,000. None can estimate what would be the loss to the 
lonely rancher in Dakota, the humble freedman at the South, and 
the poor student eager for a library of his own made unpurchasable 
by legislation. 

But, further, were we to grant an Anglo-American copyright 
system which should fix on us the English system and prices, we 
must pay intermediaries between author and reader the sum of 
about eight dollars for every dollar which would reach the author.* 

* From a responsible prin- 20 cent edition. $1 edition. $1.50 edition. 

ter's estimates ; (On 20,000.) (On 5,000.) (On 5,000.) 

Stereotyping, per copy. . . . lft cents ) « * 3ft cent? 6 cents ) 4 o ppnf „ 

Printingf pa^r binding. . . 8ft cents \ 5 cents 19ft cents 26 cents \ 4d cento 

Discount to retailer 8 cents ) 40 cents 60 cents ) 

Remainder to publisher (in- >■ 15 cents > $1. 07 

creased in larger editions) 7 cents ) 37ft cents 58 cents ) 



20 cents $1.00 $1.50 
The gross margin of publish- 
ers' profits will be ab- 
sorbed by cost of stereo- 
typing in .. ... 4,250 copies 450 copies 500 copies 

It will thus be seen that should Congress grant a copyright which would raise 
20-cent books to the prices of similar American works, say $1.50, we must pay 
the author, publisher, and vendors 92 cents more than on the purchase of a 20- 
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It must be remembered that the extra profit essential to publishers 
at home to pay for ventures of unsuccessful books is not required 
in the case of foreign reprints, where only already tested books of 
almost certain sale are selected. 

We want the vital force of healthful, open competition, to 
give us books at the lowest prices that would compensate the com- 
mercial houses which vie for our patronage ; and in any form con- 
sistent with this, American readers would gladly consent to a 
moderate addition to the cost of reprints. But reformers will have 
to wait long before they obtain any law that might make the 
wealthy and powerful London publishers autocrats of the distri- 
bution of English writings in America without additional profit 
to authors. 

Is there an alternative ? 

In the November number of the Nineteenth Century is a plan, 
which was proposed in 1872 by Sir Charles Trevelyan,* and which 

cent edition; and of this additional 92 cents only 13 cents (or the difference between 
copy-money at 2 cents and 15 cents a copy) would reach the author. On every 
100 copies we must pay $9.20 in order to reach the author with $1.30 —like a 
mismanaged endowment, where only a tithe of the provision reaches the benefi- 
ciaries. The force of this consideration is increased, when it is found by well 
attested facts that, practically, in the case of successful books, by so much as the 
price is reduced, is the sale increased, and doubtless even more. For every popular 
book sold at $1.50, giving the author 15 cents, at least fifteen copies could be sold 
at 20 cents, giving the author 30 cents for tithe, the usual percentage in America. 
Still further, we may add that popular books are mostly issued in America in 
library form, as well as in cheap quartos, and on these superior styles the author 
would receive a proportionate return. A very successful American author found 
the sale of his works in library form, which had ^been declining, greatly 
increased by an issue in cheap form, thus giving him double returns. 

* He wrote to Mr. Longman, the publisher: — 

" I am persuaded that Mr. Appleton's bill will not pass. The Americans 
ivill never submit to an absolute monopoly on the part of foreign authors and 
their assignees, so that they might fix the price of their books without fear of 
competition ; nor in my opinion is it right [the italics are his] that it should be so 
either in the United States or Canada. Such an absolute monopoly is only possi- 
ble under the protection of the municipal law of the countries in which the books 
were originally produced. As regards other countries, the owners of the copy- 
rights must be content with some more general acknowledgement, which, like 
the circle in the water, would increase in diffusion as it decreased in intensity. 
. . The people of the United States will not invest any person with the power of 
indefinitely enhancing the price of the books upon which they and their children 
have been nourished. There is now every disposition to admit the just claims of 
English authors, but not by means of a monopoly. . . . 

" The author's royalty might be fixed at ten per cent, on the retail price. At 
home he would continue to get whatever might be prescribed by the municipal law 
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is now indorsed by the written approval of Mr. Gladstone, Lord 
Tennyson, the Duke of Argyll, Archdeacon Farrar, Mr. Eider 
Haggard, Mr. Justin McCarthy, Sir Thomas Farrer, Mr. Walter 
Besant, and Messrs. Kegan Paul, Trench & Co. It has al- 
ready found support in influential quarters in our own country. 
This bill was drafted at the suggestion of an American statesman 
and author, and claims the careful consideration of Congress* 

of his own country, but to whatever extent his works might be reprinted abroad, 
it would be under license from the respective governments, and his percentage 
would be paid before a single copy was permitted to be sold." . . . Again *« I 
maintain that this principle of a monopoly, while it does great harm in England, 
is simply impossible in America, some other principle must be adopted." 

" I think that it [Protected Copyright with Free Trade Competition] is the only 
principle which furnishes a practicable basis for a convention with the United 
States. . . . . It appears to me that that principle of monopoly is totally in- 
applicable to these new countries where the English language is spoken and read 
by multitudes. The difference between the position of Authors and that of Pub- 
lishers underlies the whole subject, and it is better to have it out at once. It is 
for the interest of the author that his works shall be sold everywhere and by any- 
body . It matters not to him who his publishers are, or whether there is one or a 
hundred ; in fact for him the more the better ; the greater the competition among 
publishers the better for the author ." Report of Royal Commission on Copyright. 

The principle of Royalty was passed upon adversely by the Royal Commis- 
sion as regards home copyright alone, with which all parties agree. In regard to 
its application to foreign copyright no opinion was expressed by the Royal Com- 
mission, which printed long testimony in its favor, as well as strong recommen- 
dations by two of the Commissioners. 

The following is from the individual reports of Royal Copyright Commis- 
sioners : 

U A monopoly should never be created with the view of remunerating a person 
or a class, if that object can be effected without it; the profits of authorship are 
one thing, and the profits of publication another, and even if some form of mo- 
nopoly is necessary to protect the first, it is equally desirable in the interest of the 
author and in that of the public, that the profits of publication, which are purely 
of a commercial character, should be regulated and controlled by the ordinary 
laws of trade. 

" The only method which has been suggested by which the interests of the 
author can be effectually disengaged from that of the publisher is the royalty sys- 
tem, and it is contended that under the operation of free competition between pub- 
lishers, the author and the public would be alike benefited, the first by an extended 
circulation of his works, and the second by a reduction of their cost. 

" The royalty system has the further advantage of affording, as it seems to 
me, the best means by which international copyright can be systematically and 
usefully extended."— Separate Report by Sir Louis Mallet, C. B. f p. li. 

" While anxious to establish for writers to the fullest extent, and in all coun- 
tries, a right of property in their works, I am of opinion that this protection once 
secured, the traffic in books, as a manufactured commodity, should fall within the 
ordinary laws of political economy." — Separate Report by Sir H. Drummond 
Wolff, K. C. M. a, M. P., p. xlvi. 



74 THE NORTH AMERICAN REVIEW. 

The plan offers all the advantages of open competition, and there- 
fore low prices for the reader, while it yet secures to popular 
American and English authors mutually, by an open royalty sys- 
tem, as much remuneration as is promised by any other plan. 

While various elements are being developed into the ideal sys- 
tem which shall satisfy all interests — a result hardly to be ex- 
pected in any near future — this plan is proposed which would at least 
save to American and English authors, year by year, moneys now 
justly due them. Under the proposed law a foreign author would 
share all the advantages of a native author, save that of limiting 
the issue to one publisher. The foreign author must supply receipt 
stamps, representing 10 per cent.* on the retail price, royalty to 
any publisher, within thirty days after their price is tendered ; 
every book sold must contain this author's receipt stamp bearing 
a f ac-simile of his signature. The author must deliver stamps on 
the conditions mentioned, under penalty of losing his copyright 
moneys ; the bookseller forfeits ten times the retail price of every 
copy sold by him without the stamp, the prosecutor to have one- 
half, the government the other half of this fine, in addition to 
liability to the author for general damages. A different stamp, 
bearing the name and date of periodicals licensed, can be, by 
special arrangement, printed with the type. For forged stamps 
the publisher is liable to criminal prosecution in addition to the 
action for damages. Publishers are also responsible for accurate 
reproduction of originals. The present import duty makes the 
manufacture in this country cheaper than importation. 

The details of the measure have been drawn up with care, and 
scrutinized by experienced statesmen, both English and Ameri- 
can. The proposal has received approval as an emergency meas- 
ure. It should be observed that a large margin is left for private 
contract, and, especially, that by the thirty days' provision, (a 
fortnight for transmission of stamps being allowed,) the pub- 
lisher selected by a foreign author would be secured about six 
weeks for exclusive issue over all competitors, instead of remain- 
ing liable, as now, to be undersold within a few days of issue. 

This method of protection is simple and automatic. It makes 
every purchaser, whether wholesale or retail, an interested de- 

* This was stated before the Royal Commission by Mr. G. H. Putnam to be 
nearly always the basis of contracts with native authors in America. (Section 
1,910.) 
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fender of the author's rights. A writer will have as many possi- 
ble agents to protect his interests as he has purchasers of his 
books. A similar stamp system is already in operation in the 
United States for protection of patent rights. Forgery of stamps 
is made impossible by a title page pointing out the forger. 

In this article we are limited by the space to a consideration 
of international copyright in literature, but the development of 
the plan would include the mutual international protection of 
engravers, dramatists, and musical composers. 

To every plan for the international protection of authors some 
objections will be found. Any legal adjustment can at best only 
be recommended as that which involves the fewest difficulties. 
The method here proposed may not be without minor disadvan- 
tages, but it offers an overwhelming balance of advantages. It 
will be improved in details, and it is not rash to say that it has a 
fair prospect of success in Congress, because, while solving the 
international difficulty, it obviates all the prominent and essential 
objections to the plan so often rejected. American writers 
naturally might prefer to have the prices of reprints advanced to 
the full standard of home issues, but for this, since it would not 
really increase the compensation to English authors, they can 
now scarcely hope. It will be for their interest to accept a modi- 
fication, giving a small increase in the price of British republica- 
tions, and securing to them at once a substantial royalty in Great 
Britain for their own books. We may confidently state that the 
tendency of literature is toward an equalization of the number of 
reprints on the two sides of the Atlantic. Seventy years ago our 
list of American novelists was a short one — Charles Brockden 
Brown. Now there are hundreds. An equal increase, propor- 
tionate to the past would, in two generations, give America a 
preponderance. 

If we now refuse a plan which an English editor has named 
" an olive branch/' we may some day sue for it in vain. 

It is hoped that in future the democracy of the Anglo-Ameri- 
can republic of literature will be found willing contributors to the 
support of those who lay them under measureless obligations by 
the products of their thought, without the sacrifice either of full 
remuneration to authorship or of economical access to the best 
books. Literature is a commonwealth, from the privileges of 
which none should be excluded by any artifical enhancement of 
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cost, through needless legislative interference with the laws of de- 
mand and supply. 

It is the highest concern of a free people that the powers of 
its citizens should have full development, noble training, and un- 
stinted scope. The world's inheritance of wisdom is none too 
great to feed a citizen who is to bear his part in the labor of the 
coming time. He who builds a wall of needless restriction to 
keep our growing people from any source of educational advan- 
tage, commits an offense against the future of democracy and of 
the world. It would be strange indeed if we, who pride ourselves 
on holding the free school as a necessity of national existence, 
should be found mocking those whom we have taught to read by 

putting books beyond their reach. 

K. Peaesall Smith. 
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COMMENTS. 
I. 

I can hardly hope to live to see an international copyright 
law established, but I hope and trust that another generation will 
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not suffer the present system of injustice to authors to remain as 
it now stands. 

As to Mr. Pearsall Smith's proposal, it is a special issue over 
which the general question may be fought as well as on any other 
ground. A wrong remains to be righted, and any step tending 
toward that result is better than leaving it undisturbed. 

Oliver Wendell Holmes. 

II. 

I have read with interest the article on international copy- 
right in the Nineteenth Century. I do not see that the proposed 
plan is a complete solution of an exceedingly difficult question 
involving moral as well as financial considerations, but it seems 
to me worthy of the attention of authors and publishers. 

John Gr. Whittier. 

III. 

American authors desire royalty payments to English authors 
partly in justice to the latter, partly to protect themselves against 
the competition of cheap pirated reprints. Were English books 
sold here at English prices, they would practically vanish from 
our market, leaving American authors a clear field. Sold at 
American prices, however, whatever advantage they had over ours 
would arise from their superior merit. If Mr. Smith's plan at- 
tains this end, I advocate it. American authors might also 
benefit by lowering the price of their books, and not confining 
themselves to one publisher. Contract difficulties and insecuri- 
ties could be remedied. 

Julian Hawthorne. 

IV. 

I cannot put in one hundred words what I wish to say about 
international copyright, but I can put in much less my sense of 
the importance of Mr. E. Pearsall Smith's clumsy and cranky 
proposal in the Nineteenth Century Magazine. Mr. Huxley has 
sufficiently exposed its character. The only magnitude it has is 
the colossal impudence of Mr. Smith's assumption to speak for 
American authors or publishers, and to extend an " olive branch " 
from the United States. He is evidently put forward by the same 
interests that have heretofore defeated international copyright, 
for the sole purpose of defeating it again. He represents the Ameri- 
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can people as conscienceless graspers of goods, cheap, because not 
paid for, and the indorsement he receives from English politicians 
and two or three authors is enough to make every American blush 
for shame ; for it is on the contemptuous ground that we are a 
nation of thieves, and that anything that can be got out of us is 
clear gain. I know of nothing else so humiliating as Mr. Smith's 
article and the English comments on it. His argument against 
international copyright is an argument against all copyright. His 
impracticable plan is not worth discussion. 

The United States is the only civilized nation, except Kussia, I 
believe, now standing out of a copyright union. I think the Ameri- 
can people would not continue the disgrace of their position if they 
understood it. The case is perfectly simple. A man raises a bale 
of cotton in Texas. His property right in it follows it in all lands, 
subject to local laws and regulations. We ask this acknowledg- 
ment of property right in the product of brains — the same for 
books that is given to inventions. Tariffs and conditions of print- 
ing are separate considerations. With an acknowledgment of 
property right, the author will, of course, submit to varying local 
conditions. With this, he could make his own bargains with pub- 
lishers, like a free man. 

Charles Dudley Warmer. 



I caist only say, in comment upon Mr. E. Pearsall Smith's 
paper, that I am in favor of any and every scheme to do justice 
to foreign authors. None is too radical for my assent, and I 
should be glad of the slightest advance in the direction of inter- 
national copyright. I cannot judge the practical workings of 
this stamp notion, but nothing seems to me so unpractical in the 
long run as the present system of pillage. 

W. D. Ho WELLS. 

VI. 

The stamp royalty scheme of copyright revived by Mr. Pearsall 
Smith cannot be adopted, because it is regarded as impracticable 
by nearly every reputable publisher in America, while every 
author of reputation that I know, with a single exception, holds 
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it in more detestation than can be expressed in these limits. Its 
adoption would immediately open the door for any ho*bby-rider 
or demagogue to advocate the cheapening of books by the aboli- 
tion of the present system of American domestic copyright, on 
which almost the very existence of our literature depends. Those 
of us connected with the Copyright League who are not optimists 
believe that the present union of purpose between authors and 
publishers almost insures the adoption of an international copy- 
right measure in the present Congress. If it should be defeated, 
Mr. Pearsall Smith will add to his laurels the credit of having 
overthrown the disinterested labor of years. 

Edward Eggleston. 

VII. 

I think the Farrar plan of an international copyright which 
Mr. Smith is recommending, and about which you ask my opinion, 
is unsound in principle ; would prove mischievous, if not disas- 
trous, in practical operation, and, withal, is clearly unconsti- 
tutional. 

I. It is unsound in principle, for it strikes at the most cher- 
ished attributes of property, by taking from the author of a book 
the right to determine when, to whom, where, for what price, in 
what form, in what costume, and in what company it shall be 
marketed. 

II. It would prove mischievous, and, if long persisted in, dis- 
astrous in operation, for publishers would have to compete for a 
new book in a sort of scrub-race, in which the one who did the 
cheapest and meanest work would be sure to win, while it would 
offer to authors greater inducements to write down to the intel- 
lectual level of chambermaids and factory girls, than up to the 
level of the more thoughtful and educated classes. 

III. It is clearly unconstitutional, for it contemplates the prac- 
tical confiscation of a portion, at least, of every author's property 
in his books to private use, and without compensation. 

Your limitation as to space precludes any demonstration of 
these positions in this communication, but to readers of the North 
American Review, I should be surprised if the mere statement 
of them was not equivalent to a demonstration. 

John Bigelow. 
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VIII. 

It is a delusive statement that "the more publishers compete 
. . . the better it is for authors ; " when, as by Mr. Smith's 
bill, the author is deprived of the right to utilize that competition 
for his own best interest. Suppose an American newspaper re- 
prints an English novel in one of its issues, at 2, 3, or 5 cents. 
The author must then accept a fraction of a cent as royalty, 
or lose his copyright. Besides, he must go to the expense of 
keeping a large stock of stamps, adapted to royalty on every possi- 
ble price that his miscellaneous publishers may fix. The expense 
of this would eat up a large part of his profits. Experience 
shows that American copyright works are hard enough to pro- 
tect from domestic piracy, even under our law, which gives the 
author a right to choose one publisher. How much more diffi- 
cult, then, for the foreign author to protect his work, when any 
number of persons may publish it at will ! He must go to the 
cost of hiring an agent, and, even then, it will not be possible to 
prevent forging of stamps and surreptitious circulation. The- 
plea that Western publishers would be hurt, and "centres of 
enterprise " be damaged, is inane. With foreign authors placed 
on a basis of equality with American authors, every publishing 
house in this country would have a fair and equal chance to bid 
for foreign books. Every manly Westerner should be ashamed to 
whine that he would be beaten in business on a basis of honest 
competition to secure the publishing of foreign works copyrighted 
here. I have always found Western Congressmen among the 
readiest to approve and support a measure giving foreign authors 
exactly the same property rights and legal safeguards that are 
accorded to American authors. 

Geoege Pakso:n"S Latheop. 

IX. 

The Nineteenth Century 's royalty and stamp scheme of in- 
ternational copyright is opposed and its agitation is deprecated 
by The American Copyright League for two principal reasons : 
1st, because any new scheme divides and weakens the organized ef- 
fort now being made in America in favor of international copyright; 
2d, because the stamp scheme is considered in itself objectionable, 
on account of its impracticability, and also on account of its being 



ANGLO-AMERICAN COPYRIGHT. gl 

false and dangerous in principle. American authors regard 
their present movement not only in the light of a moral crusade, 
but also as an attempt to strengthen the rights of literary prop- 
erty in general. This English royalty scheme, revived by Mr. Pear- 
sail Smith, for international copyright, after the proposition had 
been overwhelmingly rejected in England for home copyright, 
strikes the Copyright League as in effect an attack upon all 
copyright. Under this scheme any one may publish any foreign 
book by paying ten per cent, royalty. Now, a foreign author 
should have the right here, as every American author has here 
the right, to throw his book open to the public under these 
conditions. But it is an attack upon the principle of copyright 
to compel any author, foreign or native, to do this. It is not 
surprising, and it is significant, that the principal English 
advocates of the royalty stamp scheme for home and for 
international copyright, should be men who are understood to 
have loose views in general of the rights of authors. It is not 
surprising, and it is significant, that the most persistent advocate 
of the stamp scheme in America attacks all copyrights now in ex- 
istence as "monopolies," and that he uses over and over again 
the arguments of the pirates in favor of cheap literature. He 
accuses the authors of America of seeking to cut off the supply 
of cheap literature by trying to establish what he calls the 
" monopoly " system of copyright with regard to foreign books. 
The Copyright League, very naturally, resents the imputation that 
it is selfishly* indifferent to the intellectual needs of the masses. 
Its members know well that cheap literature will continue in 
America under a just and business-like international copyright 
act ; and they regard the use of the term " monopoly " in this 
connection as misleading, untrue, and demagogic. 

The question arises, how have certain English writers and 
statesmen been led to believe that Congress will not pass a fair 
and workable bill, favored by the American Copyright League, 
with Mr. Lowell at its head, and by the great body of American 
authors and publishers, and that it will pass this awkward and, in 
certain particulars, outrageous stamp bill which is offered by Mr. 
Lowell and the League of which he is president, and by the great 
body of American authors and publishers ? The fact is, that the 
prospect for equitable international copyright was never so fair 
as now. It is unfortunate that our English friends should have 
yol. oxlyi. — ho. 374. 6 
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been led to hinder, rather than to help, their American brethren 
in this good work. 

E. W. Gilder. 



Without assuming sufficient knowledge of the copyright ques- 
tion to speak authoritatively on the subject, I can yet fully appre- 
ciate how the present condition of the laws multiplies the difficul- 
ties in the way of the struggling writer, and how much harder it 
makes his dealings with his arch enemy, the man who prints his 
books. An author takes his precious MS. to a publisher and 
tremblingly asks that he may receive for it sufficient, compensa- 
tion to pay for the paper on which it is written. 

The publisher turns in his chair, and looking severely over his 
spectacles, asks : " Why should I pay you anything, when I 
can get the work of Stevenson or of Eider Haggard for nothing." 

Thus is the difficulty to find a publisher increased. We pro- 
tect a man if he makes a patent fly-tickler, an improvement in a 
soda-water fountain, or in the mechanism of a lemon-squeezer, 
but the unfortunate who directs an equal ingenuity to the 
fabrication of a book is met by the disheartening retort that 
the European author must be preferred to the American — not 
because of worth, but simply because the foreigner's works can be 
pirated free of cost. How, let me ask, can an unknown author 
become known unless he has some chance at the beginning ? In- 
stead of extending him the hand, however, we practically repulse 
him. No country has ever been great without a '•distinctive? 
literature, and in discouraging the writer we dry up the fountain 
which we ought to keep always flowing. 

Borrowed thoughts are as borrowed plumes, and the present 
tendency to ape the customs, the habits, and the social life of 
countries utterly dissimilar to our own, may be directly traced to 
the laws that now place a premium on theft and enrich the pub- 
lisher at the expense, not only of the author, but of that original- 
ity and distinctiveness which ought to mark the literature of 
every great people. I therefore am prepared to heartily indorse 
any really practical plan for the protection of our authors and 
the fostering of our native literature. 

Lloyd S. Bryce. 
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XL 

Neither the plan nor the mode in which it is presented meets 
my approval. I am unable to understand how any honest man 
can approve a plan which, by its inventor's own admission, is not 
based upon the rights of the question. 

C. E. Norton. 

XII. 

While I have little or no personal interest in the question of 
International Copyright, I have been watching the discussion as 
an economist for a quarter of a century. I am keenly alive to the 
injustice done to foreign and still more to American authors by the 
absence of any law to prevent the pirating of English books. But 
in every plan which has been proposed to prevent this, I have 
been obliged to recognize an equal injustice either to the makers 
or to the readers of such books in America, or to both. 

In Mr. Pearsall Smith's plan I find a solution of the problem 
which secures all interests at once, and which puts copyright it- 
self upon a better footing than that of monopoly. Of course it is 
open to objection as being novel and a little more complicated 
than the monopoly system. But these objections are not insuper- 
able. 

It will be opposed by the manufacturers of books on both 
sides of the ocean, because it will not put a stop to the issue of 
books of a certain class in very cheap forms. Nor should it do so. 
The time is past when the public will pay for cloth-bindings and 
broad margins in books it buys only to read, not to preserve. 
That class of books will have to be differentiated in cost and struc- 
ture from books bought for preservation. They will have to be 
made as cheap as a fair return to author and publisher will permit. 

Robert Ellis Thompson. 

XIII. 

I have long been acquainted with the ingenious method by 
which Mr. Pearsall Smith would secure to authors some return 
for the publication of their works in countries where they are not 
protected by an international copyright, and, in the extreme diffi- 
culty which prevents all just legislation on this subject, I have been 
disposed to regard with favor his proposals. But there is the 
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same objection to this measure that there is to every form of com- 
promise. As Mr. Hallam Tennyson says, speaking for his father, 
"Something is better than nothing." Accordingly, were I an 
author, I should prefer to receive one thousand dollars instead of 
nothing for any book I might have written. If the leading 
writers of both countries acquiesce to the " stamp plan," it seems 
to me that others may as well keep silent ; but I cannot resist the 
conviction that any temporary arrangement will soon break down. 
The only lasting remedy for the acknowledged difficulties that 
now exist is a thorough protection of an author's property by a 
just plan of international copyright. 

Daniel C. Gilmajs". 

XIV. 

Having followed with care the discussion excited by the new 
proposal, the objections to it appear to me divisible into three 
classes, the irrelevant, the sacerdotal, and the foregone. The ir- 
relevant are directed against provisions not in the new bill, and 
reject it for not containing what it does contain. The sacerdotal 
oppose it wrathf ully because it did not originate with the Copy- 
right League. The " foregone" objectors maybe described by a 
little story : A sheik went to his neighbor to ask the loan of an 
axe. ee I cannot lend it," said the other, " I need it to eat my soup 
with." " Friend," said the sheik, " one does not eat soup with an 
axe." i( Ah ! neighbor, one excuse is as good as another when one 
doesn't intend to do a thing." It may be, however, that the new 
proposal will presently be discussed on its merits in America, as it 
has been in England, where it was also disposed of by the three class- 
es above named, until the failure of the last Congress to consider 
their measure induced serious study of this alternative. That 
measure, with adjustments calculated to conciliate all interests, 
backed by an unprecedented combination of literary and pub- 
lishing authorities, will soon be again urged on Congress. 
Should it fail, under such circumstances, the failure may be re- 
garded as final so far as the interests of authors for the next few 
years is concerned. It will become necessary for the friends of 
justice to decide whether a platonic dispute about the ideal copy- 
right shall supersede the saving of several millions to literary men, 
by means of an emergency measure which, besides its practical 
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advantages, establishes the principle of property in brain-product 
as a foundation for future enactments. 

In any case it is to be hoped that authors will insist on having 
their receipt-stamps in their volumes published abroad. If that 
shall become the international fashion it may be easily adopted in 
the internal trade, and authors no longer remain the unique 
simpletons who have no adequate check whatever on the dis- 
posers of their property. 

Mokcuke D. Cokway. 



